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§20.23

and may receive continued services ir-
respective of assistance payments if
such services are not otherwise avail-
able.

(c) The child resides in an area where
comparable child welfare assistance
and services are not available or are
not being provided to all residents on
the same basis from a State, county or
local public jurisdiction.

§20.23 Miscellaneous assistance.

In the absence of other resources,
miscellaneous assistance shall be pro-
vided to eligible Indians meeting the
requirements prescribed in §20.20(a):
Provided, That they reside in areas
where comparable miscellaneous as-
sistance is not available or is not being
provided to all residents on the same
basis from a State, county or local pub-
lic jurisdiction.

§20.24 Family and community serv-
ices.

(a) Family and community services
shall be provided for Indians meeting
the requirements prescribed in §20.20(a)
who request such services or on whose
behalf such services are requested.

(b) Family and community services
may include, but are not limited to,
the following:

(1) Family and individual counseling
to assist in solving problems related to
family functioning, housekeeping prac-
tices, care and supervision of children,
interpersonal relationships, economic
opportunity, money management, and
problems related to illness, physical or
mental handicaps, drug abuse, alco-
holism and violation of law.

(2) Protective services which are pro-
vided when children or adults are de-
prived temporarily or permanently of
needed supervision by responsible
adults, or are neglected, exploited, or
need services when they are mentally
or physically handicapped or otherwise
disabled, and for children who have run
away from home. Protective services
will be developed in consultation and
cooperation with tribal protective
services, if applicable. Such services
may include but are not limited to the
following:

(i) Response to requests from mem-
bers of the community on behalf of

78

25 CFR Ch. | (4-1-99 Edition)

children or adults alleged to need pro-
tective services.

(i) Family and supplemental serv-
ices, including referral for homemaker
and day care services, which appro-
priately divert children from the juve-
nile justice system.

(iii) Services to responsible family
members or guardians to seek appro-
priate court protections for the child
or adult and, in the absence of such re-
sponsible adult, to seek the appoint-
ment of a guardian.

(3) Services to Indian courts, which
may include but are not limited to the
following:

(i) Investigations and reports as to
allegations of child and adult abuse
and neglect, abandonment, delin-
quency, running away from home, and
conditions such as mentally or phys-
ically handicapped or otherwise dis-
abled.

(ii) Provision of social information
related to the disposition of a case, in-
cluding evaluation of alternative re-
sources of treatment.

(iii) Provision of services requested
by the court prior to adjudication such
as marriage and divorce counseling,
child custody, and after adjudication
such as probation, foster care, super-
vision of children and adults in their
own home.

(4) Foster care services for children
which shall be provided when an Indian
child is a recipient of child welfare as-
sistance under §20.22 and services are
not available from another source, and
may be provided as needed for an In-
dian child living away from its par-
ent(s) in the absence of a child welfare
assistance payment. Such services
shall include but are not limited to:

(i) Determination that foster care is
the best available plan for the child.

(ii) Development of an immediate
and long range plan to establish a more
stable emotional and social life for the
child and its family, including referral
of the child for adoption when indi-
cated.

(iii) Services in the recruitment and
development of suitable foster homes
and other foster care facilities.

(iv) Services to responsible family
members, or at the request of an Indian
court having jurisdiction, in the selec-
tion of a suitable foster care facility
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and a continued evaluation of the suit-
ability of the facility.

(v) Services in the placement of an
Indian child for long or short term fos-
ter care suited to his needs and to re-
view the plan periodically.

(vi) Services to parent(s), foster par-
ent(s), or other caretaker(s) to provide
care and guidance for the child in fos-
ter care.

(5) Foster care services for adults
which shall be provided when a general
assistance payment under §20.21 is
made for their care in a foster care
facilty, or when needed in the absence
of a general assistance payment. The
services may include but are not lim-
ited to:

(i) Arranging for care in a private
family home, or a facility for the care
of the aged or disabled except where
the primary service provided by the fa-
cility is medical.

(ii) Services to responsible family
members, guardians, or at the request
of an Indian court having jurisdiction,
in selecting a facility which will pro-
vide needed care.

(iii) Services providing for continuity
with family and community ties.

(iv) Services to continually evaluate
the suitability of the selected care fa-
cility, including referral for other care
as indicated.

(6) Community services which are
services involving other groups, agen-
cies, and facilities in the community
may include but are not limited to:

(i) Responses to community needs for
evaluating social conditions affecting
the well-being of its citizens.

(if) Treatment of the identified con-
ditions that are within the competence
of social services.

(iii) Maintenance of a liaison rela-
tionship with other community agen-
cies for the purpose of:

(A) Ildentifying the availability of
services that may be utilized to assist
in solving the social problems of indi-
viduals, families and children.

(B) Facilitating the use of available
community services by Indian persons
who need them.

§20.25 Consultation with tribes.

Bureau personnel shall upon request
provide consultation and advice to
tribal governing bodies and other tribal

79

§20.30

entities including Indian courts seek-
ing to organize their social services to
meet more effectively the social serv-
ice needs of their people. See §11.21 of
this chapter. All programs provided for
in this part shall, insofar as possible,
be consistent with tribal custom, codes
and law.

Subpart D—Hearings and Appeals

§20.30 Hearings and appeals.

(a) Any applicant or recipient of fi-
nancial assistance under this part who
is dissatisfied with any decision or ac-
tion concerning eligibility for or re-
ceipt of financial assistance may re-
quest a hearing before the Super-
intendent or his designated representa-
tive within 20 days after the date of
mailing or delivery of the written no-
tice of the proposed decision as pro-
vided in §20.13. The Superintendent
may extend the 20 day period for good
cause shown and documented in the
record.

(b) Upon request for a hearing by a
recipient dissatisfied by a proposed de-
cision the recipient’s financial assist-
ance will be continued or reinstated to
provide no break in financial assist-
ance until the date of decision by the
Superintendent or his designated rep-
resentative in accordance with
§20.30(f).

(c) The Superintendent or his des-
ignated representative shall set a date
for the hearing within 10 days of the
date of request for a hearing, at a loca-
tion convenient to both parties, and
give written notice to the applicant or
recipient.

(d) The written notice of hearing date
and location shall include:

(1) A statement of the issues.

(2) The applicant or recipient’s right
to be heard in person, or to be rep-
resented by an authorized representa-
tive at no expense to the Bureau.

(3) The applicant or recipient’s right
to present both oral and written evi-
dence, and written statements prior to
or during the hearing.

(4) The applicant or recipient’s right
to confront and cross-examine wit-
nesses at the hearing.

(5) The applicant or recipient shall
have the right of one continuance of
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